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Dear Sir or Madam:

TheBrotherhood of Maintenance of Way Employes(BMWE), arailroad labor unionrepresenting
50,000 roadway workersinthe United Statesand Canada, submitsthefollowing commentsin support of
theInterim Final Rulerequiring al dispatching of railroad operationsthat occur inthe United Statesto be
performed in the United States.

BMWE is the duly accredited representative for approximately 35,000 roadway workers

employedonrailroad carriersintheUnited States. Theseworkers, inperformanceof their railroad track



and bridge maintenance and inspection functions, arerequired to coordinatether activitieswith thetrain
dispatch center in order to securetrack occupancy authoritiesand establish protection fromtrainsand other
on-track equipment through theissuance of work limits. Establishment of track occupancy authoritiesand
work limitsfor roadway workers requires precise communication of information between the train
dispatcher or control operator, theroadway worker in charge, and thecrewsof affectedtrains. By virtue
of their authority to control train movementson asegment of track, atrain dispatcher or control operator
providestrack occupancy authority and work limit protection to roadway workersby withholding all other
movement authority within a clearly defined section of track.

Thelivesof roadway workersdepend upon preci seand accurate communication with thetrain
dispatcher or control operator responsiblefor providing protectionthrough theissuance of occupancy
authoritiesand work limits. Besidestheissuance of occupancy authoritiesand protection of working limits,
thetraindispatcher aso often functionsasanintermediary between trainsand roadway workersto convey
vital information. Geographica barriers, languagebarriers, different or unfamiliar railroad terminol ogy or
parlance, units of measure, and even verba accents can contribute to misunderstanding or mis-
communication of vital information. Additionally, railroad and national security concernsarealso best
served under theprovisionsof 8241. Thus, westrongly support thelnterim Final Rulerequiring that
dispatching of U.S. railroad operations be performed in the United States.

A requirement for U.S. based dispatching operationswill assure continued FRA oversight of train
dispatch operationsand the continued applicability of FRA and DOT safety regulationscurrently governing
train dispatchers, including but not limited to, Hoursof Service (49 CFR part 228), Drug and Al cohol
Testing (49 CFR part 219), and Operating Rules and Efficiency Testing (49 CFR part 217). Train

Dispatchersmust al so bequalified to performtheir functionsrel ated to roadway worker safety and are



subject to the training requirements of 49 CFR part 214.343(c).

With regard to the “exceptions’ in the Interim Final Rule, we believe that a line sale or
abandonment and subsequent restart of any of thefour domestic operationscurrently dispatched from
Canadashould negatethegrandfathering provision of therulecurrently applicableto such operation. We
also bdievethat waiversto commenceadditional extraterritoria dispatching should not be considered and
further exceptionsto U.S. based train dispatching should not be allowed.

For thereasonsstated above, andintheinterest of railroad safety and nationa security, we support
therequirement for U.S. based dispatching operations. Wecongratulate FRA for itspro-activeinitiative
in publishing thelnterim Final Ruleand appreciatethisopportunity to respond totheagency’ srequest for

comments.

Respectfully,

Mac A. Fleming (signed)

President



